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Handling of A 1 attestations for activities arranged at short notice and short-term activi-
ties in other EU countries, the EEA countries Iceland, Liechtenstein and Norway as well 

as Switzerland 

At present, there is much uncertainty as to whether an A 1 attestation must be applied for in ad-

vance from the competent social insurance institution for every activity, such as a business trip 

of short duration. This would mean a considerable bureaucratic burden for companies. It should 

therefore be pointed out that, under current law, an A 1 attestation is not mandatory in every 

case of activities arranged at short notice or short-term activities abroad and that the Member 

States have some discretion in this respect.  

General Background 

If employees or self-employed persons are active across borders in the EU/EEA/Switzerland, 

the provisions of the regulations on the coordination of social security systems (Regulations 

(EC) 883/2004 and 987/2009) apply in the field of social security.  

Under Article 11 of Regulation (EC) No 883/2004, a person who pursues an activity as an em-

ployed person in a Member State is subject to the legislation of that Member State. However, in 

the case of posting within the meaning of the social security legislation (Article 12 of Regulation 

(EC) No 883/2004) or when the person concerned undertakes several periods of employment in 

different Member States or is regularly posted to several Member States (Article 13 of Regula-

tion (EC) No. 883/2004), this principle is waived as an exception if the corresponding conditions 

are fulfilled. These exceptions are provided for in the coordination regulations in the interest of 

the persons concerned in order to avoid frequent switching between social security systems of 

different Member States.  

The so-called A 1 attestation is used to prove that, as an exception, the principle of the country 

of employment does not apply, but rather that another Member State is responsible for social 

security. In principle ("whenever possible"), it must be applied for before undertaking any gainful 

employment in another EU country, the EEA countries Iceland, Liechtenstein and Norway as 

well as Switzerland and the competent authorities may demand to see it during inspections.  

Activities arranged at short notice and extremely short activities such as business travel 

of up to one week 

A 1 attestations for postings (Article 12 Regulation (EC) 883/2004) are applied for and issued 

separately for each posting, while an A 1 attestation for multiple employment activities (Article 

13 Regulation (EC) 883/2004) may also be valid for a longer period. An instance of such multi-



ple employment activities may be, for example, regular business trips to specific other EU Mem-

ber States, other EEA countries or Switzerland. Details can be obtained from the German liai-

son agency for international health insurance (DVKA - www.dvka.de). 

As a rule, A 1 attestations must be applied for from the competent institution in advance. They 

may, however, also be issued retrospectively. In the case of non-regular business trips arranged 

at short notice and/or extremely short postings of up to one week, it may therefore be appropri-

ate to waive the necessity to apply for the issuance of an A 1 attestation. 

This discretion is provided for in Regulation (EC) 987/2009, according to which the employer of 

persons carrying out an activity in another Member State is to inform the competent institution in 

the posting State in advance "whenever possible" (Article 15 (1) Regulation (EC) 987/2009). 

The Administrative Commission's Practical Guide describes the procedure (point 11, p. 14) as 

follows: 

An undertaking which posts a worker to another Member State..., must contact the competent insti-
tution in the posting State... and wherever possible this should be done in advance of the posting. 
Where an employee or self-employed person is to be posted to another Member State she/he or 
his/her employer shall be provided with an attestation A1 (formerly E 101 certificate) from the com-
petent institution. This attestation certifies that the worker comes within the special rule for posted 
workers up to a specific date.... 

The European Court of Justice has also confirmed that such a certification "although it should 

preferably be made before the beginning of the period concerned, such a statement may also 

be made during that period or indeed after its expiry" and, where appropriate, has retroactive 

effect (Case 178/97 "Banks", paragraphs 49-57, most recently also confirmed  for the current 

coordination regulations in Case 527/16 "Alpenrind", paragraphs 70-72). The competent institu-

tions may therefore issue the attestation retroactively, without a time limit having been deter-

mined. It is in any event not possible to speak of an "obligation to carry" the A 1 attestation on 

the basis of European law. This would also be incompatible with the freedom to provide services 

and the free movement of workers, to which Decision A 2 on the interpretation of Article 12 of 

Regulation (EC) 883/2004 also refers in its recitals and in point 6: 

(1) The provisions of Article 12 of Regulation (EC) No 883/2004, which provide for an exception to the 
general rule laid down in Article 11 (3) (a) of the said Regulation, aim in particular to facilitate the 
freedom to provide services for the benefit of employers which post workers to Member States 
other than that in which they are established, as well as the freedom of workers to move to other 
Member States. These provisions also aim at overcoming the obstacles likely to impede freedom of 
movement of workers and at encouraging economic interpenetration whilst avoiding administrative 
complications, especially for workers and undertakings. 

(10) The situation of undertakings and workers should be assessed and monitored by the competent insti-
tutions with the appropriate guarantees so as not to impede the freedom to provide services and 
the freedom of movement of workers.  

6. The competent institutions shall assess and monitor the situations covered by Article 12 of Regulation 
(EC) No 883/2004 and provide employers and workers with all appropriate guarantees so as not to 
impede the freedom to provide services and the freedom of movement of workers. […] 



Under German law, too, it is no longer necessary to carry a social insurance card (Section 18 

(h) Social Code Book IV), nor is there any obligation to carry an A 1 attestation as a substitute. 

Under the legislation on illegal labour (Section 3 (1) of SchwarzArbG), German customs authori-

ties are only entitled to obtain information regarding the social security law situation and, if nec-

essary, to verify any supporting documents. 

However, some EU Member States have recently tightened their national rules to combat social 

dumping and undeclared work, and on the basis of these national rules have made it compul-

sory to apply for an A 1 attestation prior to starting a posted activity in these countries. To the 

best of our knowledge, this currently is the case for France and, in principle, Austria. Where 

there is an obligation to apply for an A1 attestation under national law in the country of destina-

tion, waiving prior application cannot be recommended even in exceptional cases. Because the 

details and the scope of the application obligation derive from the national law of the other 

Member State, providing legally binding information in this respect is not possible. The corre-

sponding information provided by the competent foreign authority is decisive (information for 

Austria: www.entsendeplattform.at; information for France: www.urssaf.fr/portail/home/les-

risques-du-travail-dissimule/les-risques-du-travail-dissimule/le-recours-a-un-cocontractant-

so/les-entreprises-etrangeres-inter.html). 

In addition, at the request of the examining authority in the other Member State, proof of posting 

must be provided in individual cases by means of an A 1 attestation to be applied for after the 

fact. Also, in certain countries, in the event of accidents at work (in particular Italy and Switzer-

land), special assistance in the form of benefits in kind under the statutory accident insurance 

scheme can only be claimed if an A 1 attestation is shown in addition to the European Health 

Insurance Card. 

This is without prejudice to the right to apply for an A 1 attestation in any case, even for postings 

arranged at short notice and short postings, especially as this presents potential problems for 

the posted persons. 

Possibility of complaint  

Particularly in the case of cross-border activities arranged at short notice and extremely short 

ones, rigorous measures, such as obstruction when entering business premises, immediate col-

lection of social security contributions or imposition of fines, taken by the authorities in the coun-

try of destination in the absence of an A 1 attestation or proof of application may under certain 

circumstances constitute an overstepping of national discretion and an infringement on the EU's 

freedom to provide services.  

When it is felt that European Union law has not been respected, information on means of help 

on EU level are available at ec.europa.eu/info/about-european-commission/contact/problems-

and-complaints/complaints-about-breaches-eu-law/how-make-complaint-eu-level_en. 


